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MONTHLY 


The Federal Service. 


Records of the Candidates.—Theodore Roosevelt, 
Republican nominee for President. Born October 27, 
1858; Graduated at Harvard, 1880; Member New 
York Legislature, 1882-4; National Civil Service 
Commissioner, 1889-95 ; President New York Police 
Board, 1895-7; Assistant-Secretary United States 
Navy, 1897-8; Colonel 1st U. S. Cavalry Volunteers, 
1898 ; Governor of New York, 1899-1900; Vice-Presi- 
dent of the United States, 1900-1901 ; President of the 
United States, 1901. 

Alton B. Parker, Democratic nominee for President. 
Born May 14, 1852; graduated from Albany Law 
School, 1872; Elected Clerk of Board of Super- 
visors of Ulster County, N. Y., 1872; Elected Surro.. 
gate of Ulster County, N. Y., 1877; Appointed Judge 
of New York Supreme Court, 1885; Appointed Judge 
of the Second Division of the Court of Appeals, 1889 ; 
Appointed Judge of the First Division of the Appellate 
Court, 1893; Elected Chief Judge of the Court of Ap- 
peals, 1898. 

Warning to Government Employees —On August 
25 the Federal Commission addressed a letter to the 
heads of all government departments and bureaus, say- 
ing, “In view of the violations of the civil service law 
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LETTER OF THE NEW YorRK ASSOCIATION TO THE MUNICIPAL 
I iisn0s65 sas es  kadsddaendesshaaeen Coanent 

PARTY RESPONSIBILITY 

ANNUAL REPORT OF WOMEN’S AUXILIARY OF MASSACHUSETTS, I4I 

DECISION IN THE CASE OF REBECCA J. TAYLOR 


BULLETIN. 


which has occured in connection with political cam- 
paigns in the past and for the information and protec- 
tion of the Federal office holders under your department 
the commission has the honor to request that in accord- 
ance with the practice in previous campaigns you will 
have printed and forwarded to all nominating and ap- 
pointing officers in the . . services under your 
department the circular, copy for which is herewith en- 
closed, ‘warning against political assessments and 
partisan activity of officers,’ directing such officers to 
sign and date said circulars and post them in conpicu- 
ous places in their offices.” 
The circular is as follows: 


WARNING AGAINST POLITIGAL ASSESSMENTS AND PARTISAN 
ACTIVITY OF OFFICEHOLDERS. 


Political Assessments. 


The Civil Service Act of January 16, 1883, makes 
political assessments of Federal officers and employees 
a misdemeanor. It provides: 


‘*Sec. 2. That no person in the public service is for that reason 
under any obligation to contribute to any political fund, or to render 
any political service and that he will not be removed or otherwise preju- 
diced for refusing to do so. . . . That no person in said service has any 
right to use his official authority or influence to coerce the political action 
of any person or body.” ... . 
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Sec. 11. That no Senator, or Representative, or Territorial Dele- 
gate of the Congress or Senator, Representative or Delegate elect, 
or any officer or employee of either of said Houses, and no ex- 
ecutive, judicial, military or naval officer of the United States, and no 
clerk or employee of any Department, branch, or bureau of the execu- 
tive, judicial, or military or naval service of the United States, shall, 
directly or indirectly, solicit or receive, or be in any manner concerned in 
soliciting or receiving, any assessment, subscription or contribution for 
any political purpose whatever, from any officer, clerk or employee of 
the United States, or any Department, branch or bureau thereof, or from 
any person receiving any salary or compensation from moneys derived 
from the Treasury of the United States.” 


‘*Sec. 12. That no person shall, in any room or building occupied 
in the ‘discharge of official duties by any officer or employee of the 
United States mentioned in this act, or in any navy yard, fort, or 
arsenal, solicit in any manner whatever, or receive any contribution of 
money or any other thing of value for any political purpose whatever.” 

‘*Sec. 13. No officer or employee of the United States mentioned 
in this act shall discharge, or promote, or degrade, or in any manner 
change the official rank or compensation or any other officer or employee, 
or promise or threaten to do so, for giving or withholding or neglecting 
to make any contribution of money or other valuable thing for any 
political purpose.” 

‘*Sec. 14. That no officer, clerk, or other person in the service of 
the United States shall, directly or indirectly, give or hand over to any 
other officer, clerk, or person in the service of the United States, or to 
any Senator or member of the House of Representatives, or Territorial 
Delegate, any money or other valuable thing on account of or to be 
applied to the promotion of any political object whatever.” 

“*Sec. 15. That any person who shall be guilty of violating any pro- 
visions of the four foregoing sections shall be deemed guilty of a misde- 
meanor, and shall, on conviction thereof, be punished by a fine of not 
exceeding Five Thousand Dollars, or by imprisonment for a term not 
exceeding three years, or by such fine and imprisonment both, in the 
discretion of the court.” 


It is the duty of the U. S. Civil Service Commission 
to see that the provisions of this law are strictly en- 
forced, and it will employ every legitimate and available 
means to secure the presecution and punishment of 
whoever may violate them. The Commission requests 
any person having knowledge of any violation of this 
law to lay the facts before it that it may at once take 
action thereupon. 

In addition to the statutory penalties above pre- 
scribed, the President has ordered, in the Civil Service 
rules, that 

No person in the executive civil service shall use his official author- 


ity or influence for the purpose of interfering with an election or affect- 
ing the result thereof. (Rule I, Sec. 1). 
... No discrimination shall be exercised, threatened, or promised by 
any person in the executive civil service against or in favor of an appli- 
cant, eligible or employee in the classified service because of his political 
or religious opinions or affiliations. (Rule I, Sec. 2). 

Any person in the executive civil service who shall wilfully violate 
any of the provisions of the Civil Service Act or of these rules shall be 
dismissed from office. (Rule XII, Sec. 3). 


Circulars Soliciting Political Contributions. 


In an opinion rendered on October 17, 1902, upon 
the question whether the sending of a circular letter by 
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a political committee to Federal officers and employees, 
soliciting financial aid in Congressional or State elec- 
tions, upon or attached to which appear the names of 
Federal officers or employees, is a violation of Section 
11 of the Civil Service Act, the Attorney-General said: 


‘* Whatever the particular form of words adopted in such circulars 
in order to show a request rather than a demand, and to give responses 
a quasi-volunteer character, the explicit and comprehensive words of the 
statute, forbidding those barred by their public relations to solicit from 
Federal officials, directly or indirectly, or to ‘be in any manner concerned 
in soliciting or receiving any assessment, subscription or contribution 
for any political purpose whatever’, unquestionably condemn all such 
circulars. They should not be sent to Federal officials or else they 


should not bear the names of the public officers and employees desig- 
nated in the act.” 


At the time of the rendition of the opinion above 
cited, President Roosvelt issued the following notifica- 
tion and warning: 


**T hereby call the attention of all officers and employees in the 
Federal service to the foregoing opinion, and warn them that the pro- 
visions of law as therein construed are to be by them obeyed and en- 
forced. Any official in the Federal service may, without jeopardy to his 
official standing, contribute or not, exactly as he pleases, provided he 
obeys the sections of the Civil Service Act above referred to.” 


The President in a letter of June 13, 1902, said in 
part, 


“e 


.... Ln consideration of fixity of tenure and of appointment in 
no way due to political considerations, the man in the classified service, 
while retaining his right to vote as he pleases and to express privately 
his opinion on all political subjects, should not take any active part in 
political management or in political campaigns, for precisely the same 
reasons that a judge, an army officer, a regular soldier, or a policeman 
is debarred from taking such active part. This of course applies even 
more strongly to any conduct on the part of such employees so pre- 
judicial to good discipline as is implied in a public attack on his or her 
superior officers or other conduct liable to cause scandal.... Office 
holders must not use their offices to control political movements, must not 
neglect their public duties, must not cause public scandal by their 
activity. ... 


The Attorney-General, in a letter dated November 
22, 1901, addressed to all officers and employees of the 
Department of Justice, said : 


‘* The spirit of the Civil Service Law and Rules renders it highly 
undesirable for Federal officers and employees to take an active part in 
political conventions or in the direction of other parts of political 
machinery. Persons in the Government service under this Department 
should not act as chairman of political organizations, nor make them 
selves unduly prominent in local political matters.” 

Joun C. BLAcK. 
President, 


U.S. Civi_ SERVICE COMMISSION. 
WASHINGTON, D. C., 


August 25, 1904. 

In this connection the following fossilized opinions 
are exhumed by the Jeffersonian of Findlay, Ohio: 

Civil service in this country is a fraud and a delusion. The com- 
mission once again orders that no federal employee can contribute aid 


towards acampaign. The up-to-date employee will talk politics and 
subscribe towards a fund if he chooses. The penurious hypocritical, 
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pestiferous will stand behind the order shielding himself. We have as 
much use for civil service as we have for a weather prophet. 

Postmaster McMichael of Philadelphia.—The fol- 
lowing are the results of the investigation made by the 
Federal Commission into the conduct of Mr. McMichael, 
postmaster of Philadelphia, an account of which was 
given in the last number of GOOD GOVERNMENT. 

On August 2, Commissioners Cooley and Greene 


summoned a number of selected witnesses to appear be- 


fore them at the offices of the Civil Service Commission 
in Philadelphia. It was found that about ninety per cent 
of the appointees examined were either Republicans or 
had secured endorsements from prominent Republican 
politicians and, in nearly every case, from the Repub- 
lican leader of the division or ward in which the ap- 
pointee lived. It was also established that some of those 
rejected were told by the postmaster that their names 
had been passed because they were not “ known” or 
“ recommended ” to him, 

Later Postmaster McMichael himself appeared before 
the Commission. A full statement was made to him of 
the evidence against him and he said in reply that he had 
appointed no man who was not known to him or recom- 
mended and that the Republican leaders were in the 
habit of calling at his office and recommending the ap- 
pointment of various persons from the eligible register. 
The commissioners pointed out to him that to require 
an eligible to secure influence of any kind, either per- 
sonal or political, was a violation of the spirit of the 
civil service law. 

In the preparation of its report to the President the 
Commission had the assistance of Mr. Robert D. Jenks, 
Secretary of the Pennsylvania Civil Service Reform 
Association, and of Mr. Charles J. Bonaparte, Chairman 
of the Council of the National Civil Service Reform 
League. 

The report of the Commission contained the follow- 
ing recommendations: 


First.—That the Postmaster at Philadelphia should be reprimanded 
and informed that, although the evidence did not conclusively show that 
he had personal knowledge of the state of affairs disclosed by the inves- 
tigation, it was his duty to keep himself so informed of matters con- 
nected with the administration of his office as to render impossible any- 
thing of importance occurring without his knowledge. 


Second.—That in view of the manifest injustice done the eligibles 
who were certified three times and not selected, their names should be 
restored to the register and certified for vacancies hereafter existing at 
the Philadelphia office. 


Third.—That the Postmaster should be informed that while he had 
a right to reject two of every three names certified, this right was 
strictly limited by Sections 2 and 3 of Ruler, which forbid all political 
discrimination. 

Fourth.—That the Postmaster should be informed that the fact that 
a person who has paseed a civil service examination and was in reach of 
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certification gave that person a prima facie right to the appointment, and 
that his or her name should be passed only for reasons affecting the 
efficiency of the service, and that in every case the burden is on the 
appointing officer to show some reason for passing over the name of such 
eligible. 

This report was submitted to the President on 
Saturday August 6, and on August 8 President Roose- 
velt forwarded a letter to McMichael, censuring him for 
violations of the civil service law, and directing him 
to keep himself so informed of matters connected with 
the administration of his office as to render impossible 
anything of importance occurring without his know- 
ledge. The President in his letter approves the report 
of the Commission and directs that the names of seventy- 
six rejected applicants for positions in the classified 
service of the Post-Office Department be at once re- 
stored to the eligible list. 

The War College Strike.—On August 10, the strike 
at the War College in Washington practically came to an 
end. On that day Captain Sewell put seventeen more 
non-union bricklayers at work and there were then 45 
first-class men on the job. Most of those now engaged 
are colored men and no further trouble is expected. 

The action of all of the government officials concerned 
in this matter was prompt and entirely in accordance 
with the law. They did the only thing they could do 
in declining to recognize the demands of the strikers 
who refused to work with a negro and threw up their 
obs. The matter followed its regular course as though 
the strikers had resigned for any other reason and the 
vacancies were filled from the eligible list as rapidly as 
possible. 

In this second attempt on the part of union labor 
to receive recognition from the government the fight 
was much less determined than in the first case, namely 
that of Miller in the office of the Public Printer, and it 
would seem as though labor unions ought to have learned 
once for all that they cannot, as such, receive any recog- 
nition from the government. 


Proposition to Elect Postmasters——Mr. Bryan's 
Commoner for August 5 contains an editorial suggesting 
that postmasters ought to be elected. Among other 
things the editorial says: 


Why should a President be permitted to turn the postoffice depart- 
ment into a partisan machine and use thousands of postmasters as paid 
agents to advance his political fortunes? He should not. Why should 
a member of Congress be permitted to build up a personal organization 
composed of the postmasters recommended by him but paid by the 
Goverament and use this organization to defeat other congressional 
aspirants in his own party? He should not And yet all these 
things are openly and notoriously done to-day. The election of post- 
masters by the people whom they are to serve will correct all these 
abuses. It is in harmony with democratic principles; it is consistent 
with the doctrine of local self-government Presidents and con- 
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gressmen will then run on their merits and not on the machines which 
they have built up; the public service will be improved and communities 
will be protected from the impositions that are now practiced upon 
them. 


The Civil Service Throughout the Country. 


New York State 


On August 29 Alvin M. Evans of Herkimer county 
pleaded guilty in the city court of Utica to having, 
violated section 32 of the civil service law, which pro- 
vides that no person “ who shall personate any other 
person, or permit or aid in any manner any other person 
to personate him, in connection with any examination 
or registration, or application or request to be examined 
or registered, shall for each offense be deemed guilty of 
a misdemeanor.” 

On January 16 an examination was held at the city 
of Utica for the position of chainman on the force of 
the state engineer and surveyor in connection with the 
building of the barge canal, Suspicion arose that one 
of the candidates entered for the examination as A. A. 
Munson of Herkimer county was personated at that 
examination by another individual and the State Com- 
mission instructed its secretary, John C. Birdseye, to 
investigate the matter. 


It appears that an application was filed by A. A. Mun- 
son on January II, 1904, and that Munson was notified 
to appear for examination at Utica on January 16. It 
also appears that A. M. Evans filed an application for 
the position of assistant engineer on January 7, 1904, 
and that he was notified to appear for examination at 
Albany on January 12. A comparison of the hand- 
writing of the examination taken under the name of 
Munson on January 16 with that of the examination of 
Evans taken on January 12 showed that they were the 
Mr. Birdseye continued the investigation along 
other lines and reported to the Commission, 


same. 


First, That Evans wrote Munson’s application and 
signed the name of Munson thereto. 


Second, That Evans wrote Munson’s examination 
and filled the ‘‘ Declaration Sheet ”’, signing thereto the 
name, “ A. A. Munson.” 


Third, That Evans wrote a communication signed 
A. A. Munson and addressed to the Chief Examiner, 
dated Herkimer, N. Y., March 16, 1904, transmitting 
an education and experience blank, sworn to before 
Stephen A. Bergin, Commissioner of Deeds, Albany 
County, on January 13, 1903, and that said blank is in 
the handwriting of Evans. 
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Fourth, That the handwriting of Munson shown by 
the endorsement on his application made on or about 
December 28, 1903, and the signature of Munson, as 
shown on the application of Evans, on or about January 
6, 1904, are the same, but entirely different from the 
handwriting in Munson’s application, examination 
papers, and letter of March 16, 1904. 

Fifth, The handwriting in Munson’s application, 
examination papers, and letter of March 16, 1904, is the 
same as that shown by a letter addressed to the Chief 
Examiner, from Herkimer, N. Y., January 6, 1904, and 
signed “ A. M. Evans.” 

Mr. Birdseye interviewed a number of persons who 
knew both Munson and Evans and ascertained that 
Evans had been present and had taken the examination 
on January 16, also that Munson was not in Herkimer 
county or in Utica on that date. Mr. Birdseye laid 
these and other facts before the Commission and rec- 
ommended that matters should be placed in the hands ot 
the Attorney General, which was done. 

When the case came up for trial at the Utica city 
court Evans found that the evidence against him was 
so strong that he pleaded guilty and was fined $150. 
Evans had served in the state employ temporarily as an 
assistant engineer and was more than competent to fill 
positions in minor grades so that when he acted for his 
brother-in-law, A. A. Munson, in the examination for 
chainman it will be readily seen that it was not a difficult 
matter for him to pass it. 


New York City. 


The Women's Auxiliary.—Under the title of “‘ Deep 
Interest of Women in the Civil Service,” the Chief, a 
New York paper devoted to civil service affairs, reprints 
from GOOD GOVERNMENT Miss Anna E. H. Meyer's 
report as secretary of the New York Women’s Auxiliary. 


Action of the New York Association with Regard to 
Political Assessments—On August 22, the Civil Ser- 
vice Reform Association sent out the following letter to 
all heads of departments in the municipal government: 


Dear Sir—In view of the approach of the national 
and state campaign, I would ask on behalf of the Civil 
Service Reform Association the co-operation of heads of 
departments in calling the attention of civil employees 
to the stringent provision of the civil service law in re- 
gard to political assessments. It is believed that if it 
were once generally understood that a request for pay- 
ment ofa political contribution made to a civil employee, 
or the sending or presenting of a political contribution 
to an officer or employee, constitutes a misdemeanor un- 
der the civil service law, it would go far toward putting an 
end to this abuse. I enclose herewith a copy of the 
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provisions of the civil service law prohibiting political 
assessments, and would respectfully ask that they may 
be posted in a conspicuous place in your department 
during the campaign. Very respectfully yours, 
ELuiot H. Goopwin, 
Secretary. 


The section of the civil service law covering the abuse 
reads : 


Section 23. . . . No person in the civil service of the state or of 
any city or civil division thereof, is for that reason under any obligation 
to contribute to any political fund or to render any political service, and 
no person shall be removed or otherwise prejudiced for refusing so to 
do. No person inthe said civil service shall discharge or promote or 
reduce, or in any manner change the official rank or compensation of 
any person in said service, or promise or threaten so to do for giving or 
withholding or neglecting to make any contribution of money or service 
or any other valuable thing for any political purpose 


Section 24. Political assessments prohibite1.—No officer, agent, 
clerk, or employee under the government of the state of New York or 
any civil division or city thereof shall, directly or indirectly, use his 
authority or official influence to compel or induce any other officer, 
clerk, agent or employee under said government, or any civil division 
or city thereof, to pay or promise to pay any political assessment, sub- 
scription or contribution. Every said officer, agent, clerk or employee 
who may have charge or controlin any building, office or room occupied 
for any purpose of said government, or any said division or city thereof, 
is hereby authorized to prohibit the entry of any person, and he shall 
not knowingly permit any person to enter the same for the purpose 
of therein making, collecting, receiving or giving notice of any political 
assessment, subscription or contribution; and no person shall enter or 
remain in any said office, building or room, or send or direct any letter or 
other writing thereto, for the purpose of giving notice of, demanding or 
collecting a political assessment, nor shall any person therein give notice 
of, demand, collect, or receive any such assessment, subscription or 
contribution; and no person shall prepare or make out, or take any part 
in preparing or making out, any political assessment, subscription or 
contribution with the intent that the same shall be sent or presented to 
or collected of any officer, agent or employee, subject to the provisions 
of this act, under the government of the state of New York, or that of 
any civil division or city thereof, and no person shall knowingly 
send or present any political assessment, subscription, or contribution 
to or request its payment of any said officer, agent, or employee. Any 
person who shall be guilty of violating any provision of this section shall 
be deemed guilty of a misdemeanor. 


As a rule the letter was courteously answered by 
the heads of departments and the suggestion with re- 
gard to posting copies of the law was complied with. In 
some cases a number of extra copies were requested. 
Commissioner Woodbury replied that the law was 
already posted on all bulletin boards in the department 
and that he personally reads it at the fall inspection each 
year. Mr. Charles C. Wise, superintendent of the bureau 
of public buildings of Brooklyn, says that he will be 
pleased to aid in every way within his power to see that 
this law is strictly enforced so far as that bureau is con- 
cerned. 

A similar letter was also sent to the heads of State 
departments, where it was also well received. 
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The Albany Argus, in giving space to the letter and 
the law, says: 


Even if the warning were likely to accomplish anything it comes 
too late, for all the city employees and those in the State service who re- 
side in the county of William Barnes, Jr. paid up their regular 3 per 
cent. assessment over two weeks ago. In view of these facts. so familiar 
to every Albanian who has any insight at all into the methods of the local 
machine, the high stand taken by the Reform Association seems a waste 
of honorable sentiment and good advice. 


Governor Odell addressed a letter to the heads of 
various departments enclosing a copy of Section 24 of 
the civil service law and saying : 


In view of the approach of the National and State campaigns you 
are requested to post a copy of the law conspicuously in your department 
and to strictly enforce its provisions. I would thank you to have this 
done at once. 


Referring to the letter of the Association the Troy 
Record said: 


The letter is timely enough, and all that, but it does not needa 
glass of any considerable magnitude to see the officials receiving the cir- 
culars mentioned, hastily throwing them in the waste basket, and re- 
gretting the time spent in opening the envelopes. 

The Brooklyn Zimes of August 27 said of the Civil 
Service Reform Association : 

Bless their innocent souls, you can’t discourage them. They have 
the buoyancy and valor of the Japanese. Year after year their assaults 
on the outposts of political corruption are repulsed ; they seem to make 
no impression on the entrenchments of a vicious system, but year after 
year they return to the charge as fearless and undaunted as if they had 
never been repulsed. It may be hoped that in time they will have the 
good fortune of the Japanese and make some obvious breach in the 
enemy’s works, but that time seems long in coming. 


It has been stated that the levy made on the State 
employees this year was 5 per cent. and that the amount 
which it was expected would be realized was $100,000. 


Buffalo. 

Legal Proceedings Begun Over Classification.—On 
August 17, Mr. Edward R. O’Malley, of the firm of 
O’Malley, Smith & O’Malley, made application to the 
Supreme Court at Special Term for a writ of mandamus 
to compel the local civil service commission to certify 
the name of Isaac S. Dill as Battalion Chief so that he 
might draw his salary. 

Dill is one of the three Captains who on July 11, 
were made Battalion Chiefs by the Fire Commissioners 
without regard to the existing classification, under 
which that position is in the competitive class. 

The application came up before Judge Frederick W. 
Cruse, who denied it, saying that mandamus would not 
lie. 

Application was thereupon made, on papers which 
had already been prepared, for writs of certiorari on 
behalf of John M. Schau, and John Moest, Jr., the other 
two captains. These applications were granted. 

(Continued on page 135.) 
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The Political Exploitation of Laborers in 
New York. 


HE Civil Service Reform Association of New York 
wishes to call public attention to the results of an 
investigation recently made by it, into the exploitation 
of the appointment of laborers for political purposes in 
various departments of New York City. 

As the outcome of this investigation a letter was ad- 
dressed to the Municipal Commission, stating in detail 
a number of very significant facts, and a more general 
letter, enclosing the one sent to the Commission, was 
addressed to his Honor, the Mayor. Both these letters 
are given in another column. 

The situation presented is one which the Association 
very rightfully deems of sufficient importance to call to 
the attention of the Mayor, for however he personally 
may regard the merit system as a principle we do not 
believe that Mayor McClellan will allow to pass un- 
noticed, and thus sanction, the evasion and violation of 
a law on the statute books by officials appointed by him 
and for whom he is responsible. 

For the handling of the thousands of laborers who 
apply for and are employed in positions in the service 
of the city, the civil service rules provide a system of 
registration which, when strictly and honestly carried 
out, is both practical and just. These rules have not 
been properly observed under this administration. 
They have been manipulated and violated in the inter- 
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est of political favorites in many ways, of which the 
following may be given as examples: The Commissioner 
of Parks for the Borough of The Bronx, the Hon. William 
P. Schmitt, discharged a certain foreman of road construc- 
tion ‘‘for lack of work”. This was done on February 3, 
1904. On the next day the Commissioner asked for an 
eligible list from which to appoint one such foreman of 
road construction and on the day after that, made the 
new appointment, thus getting rid of a Republican fore- 
man in favor of one who wasa Democrat. Again in 
February the same Commissioner asked for an eligible 
list from which to appoint three wheelwrights. As there 
was no eligible list in existence he had the right, on ob- 
taining leave from the Commission, to appoint men 
temporarily, for not more than five days. Shortly after- 
wards three wheelwrights were temporarily appointed. 
These three, who were political favorites, were con- 
tinued under successive temporary appointments until 
April 23, when the list was ready and it was necessary 
to make appointments from it. Two of the temporary 
appointees appeared on the eligible list, but so far down 
that in order to reach them both it was necessary to ap- 
point four other persons. This was done. Shortly 
afterwards certain of the unnecessary four were dis- 
charged for ‘‘lack of work”. The third political favor- 
ite was appointed ‘‘ foreman of bee culture,” a position 
which does not exist in the service, to-day, and the arbi- 
trary creation of which, by the Municipal Commission is 
contrary to law. 

Commissioner Schmitt requested in April an eligible 
list from which to appoint ten Rockmen. No such classi- 
fication existed in the labor schedule, but the commission 
or its secretary authorized the establishment of such 
a list, and certain men were picked out from the list of 
common laborers for the Borough of the Brox. In this 
selection from 23 to I12 men were passed over to 
reach the favorites. 

The applications of these men in many instances show 
the grossest irregularities, in form as well as_ sub- 
stance. Erasures and alterations, in handwriting differ- 
ent from that of the applicants, are very numerous. Ap- 
plications originally reading for hostler are changed to 
read for “laborer rockman”’. The previous occupations 
of the men range from hostler, and blacksmith, to plas- 
terer,and sawyer. Employers’ certificates are altered 
so that a recommendation for hostler is changed to a 
recommendation for “ rockman”; a recommendation 
as a blacksmith is changed to read for “ rockman”’, and 
the occupations of the employers changed from livery- 
man, and blacksmith, to ‘“‘ contractors ”’. 

Of the men so appointed with the special qualifica- 
tions of “rockmen” almost all of them have been 
assigned to do work other than that called for by the 
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special qualifications. One rockman, for instance, is 
employed to drive a lawn mower; another drives an 
assistant superintendent on his tours of inspection; 
another is employed as a hostler. 

Among the violations of the law and of the rules 
brought to light by this investigation are : the insistence 
of appointing officers on political recommendations; 
many appointments out of the order of registration; the 
carrying of large numbers of laborers on the pay rolls 
without pay, thus preventing their going upon the pre- 
ferred lists; the appointment, to the prejudice of these 
latter, of new men from eligible lists; successive con- 
tinuous temporary appointments; assignments to work 
other than that for which appointment was made; sus- 
pensions on the ground of ‘‘ lack of work”, and the im- 
mediate appointment of other men; appointments under 
titles that do not legally exist. 

It is the duty of the Civil Service Commission 
to prevent such irregularities and violations of the law. 
Their attention has already been called to some of 
them, in earlier letters addressed to them by the Civil 
Service Reform Association, and their action has been 
in the form of an evasion, rather than of response. 

The Association has now appealed to the Mayor to 
put a stop to this petty and despicable traffic in laborers, 
and to see that they are honestly treated and receive the 
protection the law affords. The Association very per- 
tinently calls attention to civil service Rule II, which 
declares that the violation by any person in the city 
service of any provision of the civil service law or rules 
shall be considered sufficient cause for the removal of 
such person. It is distinctly for the Mayor in this in- 
stance to enforce the rule. The chief offender has been 
William P Schmitt, the Commissioner of Parks for the 
Borough of The Bronx. There is no question of the 
violation of the law as well as of the rules by this ap- 
pointee of the Mayor. He has manipulated the 
appointments and removals for political reasons and to 
serve political ends while the Commission has com- 
plaisantly allowed these violations and evasions of the 
law to pass unchallenged, or has aided and abetted by 
passing convenient resolutions and establishing new 
titles without warrant of law. The section of the law 
which specifically covers the infractions which have 
taken place in the Park Department is Section 23: 

No recommendation or question under the authority of this act 
shall relate to the political opinions or affiliations of any person what- 
ever: and no appointment or selection to or removal from an office or 
employment within the scope of the rules established as aforesaid, shall 
be in any manner affected or influenced by such opinions or affiliations. 
. . . No person in the said civil service shall discharge or promote or 
reduce, or in any manner change the official rank or compensation of any 
other person in said service, or promise or threaten so to do for giving 
or withholding or neglecting to makeany contribution of money or service 
or any other valuable thing for any political purpose. No person in 
said service shall use his official authority or influence to coerce the 
political action of any person or body, or to interfere with any election. 
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As Goop GovERNMENT was on the point of going to 
press, the following letter, which we take pleasure in 
publishing was received from the Mayor 


CITY OF NEW YORK. 
OFFICE OF THE MAYOR. 
September 12, 1904. 
THE CIVIL SERVICE REFORM ASSOCIATION 
79 WALL STREET, NEw York Ciry, 
GENTLEMEN : 

I am in receipt of your letter dated September 10, 
1904, together with the papers thereto annexed, and 
thank you for bringing to my attention the matters 
mentioned therein. I have already instituted an investi- 
gation in respect thereto. 

I shall be glad if you will at any time, in this way 
or in any other way in your power, assist the present 
City administation in enforcing the Civil Service Law 
both in letter and spirit. 


Yours respectfully, 


(Signed) Grorce B. McCLELLan, 


Mayor. 


Samuel Putman Avery. 


Mr. SAMUEL PUTMAN AVERY, of New York, dis- 
tinguished as an artist, and a patron of the Arts, as well 
as a dealer in works of art, was at the time of his death, 
which occurred on the 11th of August, 1904, a member 
of the Executive Committee of the New York Civil 
Service Reform Association. 

Mr. Avery was one of the early members of the 
Association, which he joined in April, 1882. He had 
been a member of the Executive Committee since 1895, 
and was always interested in the work of the Associa- 
tion, and a liberal contributor to its support. 


MONTHLY BULLETIN 


(Continued from page 133.) 


Mr. Charles B. Wheeler of the Buffalo Municipal 
Commission prepared the brief in opposition to the 
proceeding in mandamus. 

To that proceeding the State Commission was 
not made a party. 

In the new proceedings the Municipal Commission, 
the State Commission and the Mayor of Buffalo are all 
made parties. 

The writ was returnable on September 5, but an 
adjournment of ten days was granted. 
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Baltimore. 


Mr. Timanus, who succeeded Mr. McLean as Mayor 
of Baltimore, took office on May 31 of this year. It 
has been reported from time to time that Mr. Timanus 
would make a clean sweep of Democratic office holders 
and would fill their places with Republicans. 

It seems, however, that the mayor has no intention 
of following any such course. On the contrary, it is 
now said, after the end of three months, that he has 
made up his mind to go slowly in the matter of re- 
movals. The provisions of the city charter contain 
some safeguards in the matter of tenure of office on the 
part of city officials who have served more than the 
probationary period of six months, but the mayor has 
gone even further by declaring that he will not disturb 
the Democratic Street Commissioner whose six months 
in office has not yet expired. 

Mr. Timanus has given some evidence that he in- 
tends to introduce municipal reforms of various kinds. 
He began by serving notice on the heads of depart- 
ments that they must be at their offices during business 
hours, and he has denied that this order was made with 
the intention of laying traps to catch Democratic 
officials so that he might find a cause for dismissing 
them. 

Chicago. 

Political Assessments.—In order to evade the pro- 
visions of the civil service law, which forbids persons in 
the public employment of the city of Chicago to solicit 
or receive campaign contributions, the Democrats of 
that city are said to have devised the following scheme. 
They advertised a Democratic picnic and then distrib- 
uted. among democratic office holders some 30,000 
tickets to be sold, basing the number which each offi- 
cial received upon his rank and salary. It is said that 
the police department was required to dispose of 10,000 
tickets and the fire department of 6000. 


Milwaukee, Wis. 


Annual Report of the City Service Commission.— 
This report is made in the name of Mr. J. J. Black, 
Chief Examiner and Secretary. 

The report says that during the year ending Decem- 
ber 31, 1903, Commissioner M. P. Butler, upon the ex- 
piration of his four years’ term of service, retired and 
that Mr. Frank A. Krehla was appointed in his place by 
the Mayor. 

The following facts show the proportions of the ser- 
vice of Milwaukee: 

During the year 1903, 19 examinations were held 
for 22 different classes of official service, 504 applicants 
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were summoned by mail for examination; 407 (81 per 
cent.) appeared ; 375 (92 per cent. of those who ap- 
peared) finished the examination ; 259 (64 per cent. ot 
those who appeared) passed the examination. 

In all technical examinations trained experts were 
called in. The secretary says: 

In the conduct of all examinations I have taken the utmost pain 
that not only all possibility of fraud, but all suspicion of it, should be 
removed, and I have never given preference or shown partiality to any 
competitor, and have always endeavored to perform the duties of my 
office strictly, impartially and honestly, with the aim in view to carry 
out the letter and spirit of the merit system. 

The report states that no changes in the rules were 
made during the year, but suggests that a change should 
be made in the law with regard to the removal rule, to 
the effect that no employee shall be removed except for 
cause, on written charges and after an opportunity to 


be heard in his own defence, and that the charges should 


be investigated by the civil service commission. It also 
suggests that the law should be amended so that all 
offices exempt from examination shall be clearly and 
distinctly enumerated. The report concludes : 


It is gratifying to note that the merit system is steadily increasing 
its sphere of operation in this country. Thesuccess which has attended 
its application in the Federal Government has done much to encourage 
its adoption in a great number of our cities and States. Of course it is 
by no means claimed by the friends of civil service reform that the sys- 
tem of to-day is ideally perfect and not subject to improvements, but they 
do assert that in spite of these defects, the merit system, whenever 
adopted, demonstrated beyond a shadow of doubt its usefulness and ad- 
vantage over the old patronage system. The fundamental proposition 
of the merit system is that every American citizen had a right to serve 
the public (provided that his services are needed) if on his merit he is 
able to show that he is the man most capable of filling the position he 
seeks, and all he is required to do is to show his superior capacity in 
fair competition with other applicants. The main object of the merit 
system is to secure to the people an honest and efficient public service, 
and to eliminate, as much as possible, the demoralizing element of pa- 
tronage, and political and personal favoritism. It is to be greatly de- 
sired that the next legislature of our State will enlarge and extend the 
scope of civil service law, that in the future it should not only apply to 
the city of Milwaukee, but to every public office in the State, not ex- 
pressly exempt from its operation. 


San Francisco. 


The Case of Illegally Appointed Deputy Registrars.— 
On August 8 Judge Sloss handed down an opinion 
overruling the demurrer of Auditor Baehr to the suit 
begun by Frank J. Symmes, President of the Merchants 
Association to determine the standing of several em- 
ployees of the Board of Election Commissioners who 
had been appointed without regard to the civil service 
rules. 

Mr. Symmes, who brought suit simply as a tax- 
payer, contended that certain deputy registrars, appoint- 
ed on March 14, had been appointed without certifica- 
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tion from the civil service commission, though there 
were a number of available men on the eligible lists. 
The defendants contended that there was no list of 
deputy registrars on which to draw. Judge Sloss, 
in holding that the employees should have been taken 
from the eligible list of ordinary clerks, (on the ground 
that their duties were exactly similar,) quotes Article 
13, section 3 of the Charter, which says that “ it shall 
be the duty of the Commission to inquire into the re- 
quirements of the position for which a requisition has 
been made and certify from that list of eligibles which 
shall in its judgement nearest conform to the require- 
ments of the position to be filled.” Under this rule, 
the court says, it rests with the Civil Service Commission 
to certify the names from either list if, in its opinion, 
the lists equally conform to the requirements of the posi- 
tion to be filled. 

Seven appointments were involved at monthly sal- 
aries of $100 each. 

The decision is regarded as a decided victory for 
civil service reform and for the Merchants’ Association. 

Resolutions of the Merchants’ Association.—On July 
22, as soon as the Board of Directors of the Merchants’ 
Association met after the summer adjournment, the 
members unanimously adopted the following resolution: 


Resolved, That the Merchants’ Association of San Francisco de- 
plores the criticisms mide upon the Civil Service by the Mayor in his 
message vetoing certain items in the last budget submitted by the Board 
of Supervisors, and would respectfully call’ to his Honor’s attention that 
the objections urged by him to the Merit System, although annoying and 
perhaps to be regretted, are trivial and inconsequential when compared 
with the great benefits that the Merit System brings to the municipality 
and confers upon the tax-payers. 

If his Honor will compare those departments of the City and 
County of San Francisco that are operating under the Spoils System , with 
those that are operating under the Civil Service. he cannot but be im- 
pressed with the fact that the one tends to waste, while the other tends 
to economy, that the one makes for incompetency in office while the 
other makes for efficiency; in the one he will find men placed on the 
city’s pay-roll as a reward for political service, in the other men placed 
there for capacity and fitness; in the one he will discern a healthy desire 
to perform a minimun of work in return for a maximun of pay, in the 
other a disposition to render a fair service for a fair wage; in the one he 
will find a system that has lessened administrative effectiveness, corrupt- 
ed parties and degraded politics throughout the United States, in the 
other a system that has increased the efficiency and lowered the cost of 
every department of government, municipal, State, or National where- 
ever it has been established. 

If his Honor will contrast those departments of the city government 
conducted under the Consolidation Act with the same departments now 
administered under the Charter, he will find that under the one it cost 
the City and County of San Francisco about $200,000 in the years when 
elections were held, while under the other the cost was reduced to $113 
000, even in th: years when the city held from two to four elections; he 
will find that under the first the expense of collecting taxes and licenses 
for the year 1898-99 was $103,556,94 while under the second the cost 
for the year 1902-03 was only $75,778,69; and lastly, he will find that 
these results have been attained in the face of every discouragement the 
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professional politican could bring to bear and every obstacle the place- 
hunter could set in the path; and that they have been attained in spite 
of the active hostility of bosses large and small, anxious to increase 
their private gain by distributing public patronage, and the opposition 
of every appetite that desired to feed at the expense of the taxpayers of 
San Francisco 


Los Angeles, Cal. 


Political Activity of City Employees —Under the 
civil service provisions of the charter of Los Angeles, 
city employees are forbidden to take part in politics 
“except to vote”. Many city employees, who wish to 
work in the coming campaign and to take an active part 
in primaries and conventions, are disturbed as to 
how far they can go without having the charge of per- 
nicious activity lodged against them. It would seem 
quite plain that all they have to do is to keep out of 
politics altogether and behave according tothe law. It 
is the duty of the civil service commission to make an 
announcement on this matter, which, so far as we can 


learn it has, up to the present time, been unwilling to 
do. 


Letter addressed to Mayor McClellan 
by the 
New York Civil Service Reform Association. 


NEw YorK, September 10, 1904. 
Hon. GEORGE B. MCCLELLAN, 
Mayor of New York. 


DEAR SIR : 

The Civil Service Reform Association respectfully 
calls your attention to the marked neglect of the Muni- 
cipal Civil Service Commission in its administration of 
the Labor Service, and to the exploitation of positions 
in this class for political purposes by certain heads of 
departments, in particular the Commissioner of Parks, 
Borough of The Bronx. 

The civil service law of this State provides fora 
separate labor class which shall not be subject to com- 
petitive examination That, however, positions in this 
class may not be used to further political purposes cer- 
tain regulations are prescribed. First, that the selection 
be in the order of priority of registration; second, that 
the men be subjected to a physical examination; and, 
third, that their fitness for the work for which they ap- 
ply be determined from their past record and by vouch- 
ers from reputable citizens and employers. There are 
nearly 15,000 persons in the labor class in New York 
City, a little less than half of the total number in the 
classified service, and the efficient administration of this 
department is of the utmost importance. 

Section 1543 of the Charter, and the civil service 
rules provide that where men in the civil service have 
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been discharged for lack of work or through no fault of 
their own they shall be given preference in employment 
when occasion arises for employment in the same or 
similar positions. This regulation has for its object the 
maintaining of the preference given to priority of appli- 
cation, and the protection of those in the service from 
being discharged for political reasons and others ap- 
pointed from newer registration lists in their stead. 

In the administration of the Labor Department the 
Commission apparently has not sought to make effective 
the rules preventing political motives from entering into 
the employment of persons in this class. It has been 
seemingly blind to violations of both the letter and the 
spirit of the rules and by the passing of resolutions be- 
yond its power and by the creation of new positions con- 
trary to civil service rules has furthered the political ex- 
ploiting of positions in the labor class. It has allowed 
laborers to be suspended without being reported for pre- 
ference in re-employment; in fact it has sanctioned by 
official action such proceeding. In accepting vouchers 
and recommendations of fitness it has allowed to pass 
unchallenged the grossest irregularities and apparent 
fraud. 

As an example of the exploitation of positions in the 
labor class for political reasons, we respectfully submit 
the case of the Department of Parks, Borough of The 
Bronx. 

The positions in this department, especially those in 
the labor schedule, have been made the field of whole- 
sale political patronage and appointments to these 
positions as well as retention in service made dependent 
upon the endorsement of district leaders of the preferred 
political party. Hundreds of men have been carried on 
the pay rolls without pay and without being placed on 
the preferred list as required by Section 1543 of the 
Charter, and the civil service regulations, while the 
Municipal Civil Service Commission has furthered such 
violation by passing a resolution beyond its power, 
authorizing the various departments so to carry the men 
on the pay rolls. While these men have been carried 
on the pay rolls others of the preferred political party 
have been appointed from eligible lists, and transferred 
from other departments, thus shutting out the men sus- 
pended from the chance of being reinstated. Further, 
with the co-operation of the Municipal Civil Service 
Commission, positions have been established contrary to 
the civil service rules and these positions filled by men 
of preferred political affiliation, and when so appointed 
these men have been illegally assigned to work of a 
character utterly at variance with the titles under which 
they were appointed. 

Shortly after the incoming of the present adminis- 
tration, approximately 500 laborers employed in the 
Park Department of The Bronx were suspended for lack 
of work. Instead of being placed on a preferred list 
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these men were carried without pay on the rolls; and in 
the meantime transfers from other departments and 
appointments from eligible lists of political favorites 
were made, to the detriment of those men so carried 
on the rolls. 

On March 10, 1904, the Civil Service Commission 
adopted a resolution, in violation, we submit, of the 
civil service law and Section 1543 of the Charter, autho- 
rizing men to be carried on the pay rolls without pay 
from December 31, to April 1, without being reported 
to the Commission and placed on a perferred list. At 
the end of March, nearly all of the men laid off in Jan- 
uary were notified to report for work, were given work, 
and then suspended again within afew days. The pur- 
pose of this was to come within the resolution passed by 
the Commission and have these men’s names appear on 
a pay roll at the end of the three months. 

This suspension of men without placing them ona 
perferred list was used as a means of forcing men into 
the ranks of the preferred political party. It was gen- 
erally understood, and men were told personally, that 
before they would be employed they would have to 
secure the endorsement of the district leader. 

Since the suspension in March, and until the last of 
August, on an average of about 200 laborers have been 
carried each week on the pay rolls of the Park Depart- 
ment, Borough of The Bronx, without pay and without 
being placed on a preferred list In the meantime over 200 
laborers have been appointed from registration lists or 
transferred from other departments, thus defeating the 
rights of the men suspended and entitled under the civil 
service rules to preferment in employment. The 200 ~ 
or more laborers carried on the pay rolls without pay 
and without work since the first of April have been 
practically the same men. In particular for the six 
weeks ending July 8, 15, 22, 29, August 5 and 12, 175 
laborers were continuously carried on the rolls without 
pay. Of these men 98 were enrolled as republicans, 22 as 
democrats, 6 as independents, 2 as social democrats, 45 
were not on the enrollment list at the addresses given, 
and 2 were marked defective’ Of the 50 laborers ap- 
pointed during July from eligible lists while these 175 
laborers were suspended, 27 were democrats, 1 repub- 
lican, 1 social democrat, 3 independents and 18 not en- 
rolled at the addresses given. ‘ 

August 2, the Association wrote to the Commission 
calling attention to the violation of the civil service rules 
in carrying the men on the pay rolls without pay. August 
13, the Park Commissioner put a great number of the 
men suspended back to work forafew days. At the 
same time that he put these men back to work he ap- 
pointed 150 laborers from registration lists. August 24, 
154 laborers were suspended for lack of work and of 
these the great majority (138) were those who had been 
carried right along on the pay rolls without pay. Of the 
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men so suspended, g9 were republicans, 16 democrats, 
2 social democrats, 3 independents, 3 defective and 31 
not enrolled. Of the 150 laborers appointed on August 
15 from registration lists (and still on the rolls of the 
department) 81 were democrats, 8 republicans, 17 inde- 
pendents, 3 defective and 41 not enrolled. 

That the employment of the 50 extra laborers from 
registration lists during July was not required by the 
needs of the Park work is proved by the fact that each 
week in July over 200 men were carried on the rolls 
without pay for lack of work. That the employment of 
150 laborers from registration lists in August was not 
required by the needs of the Park is shown by the fact 
that for the week ending August 19, during which the 
150 men were appointed from eligible lists, the pay roll 
contained about an equal number of men carried with- 
out pay, while for the following week, ending August 
26, there were over 225 men carried on the pay rolls 
without pay for lack of work. 

The object of such maneuvering is perfectly obvious. 
The men were suspended and not placed on a perferred 
list because they were not of the preferred political 
party, and the requirements of the department were 
met, not by the employment of those already on its rolls 
and entitled to preferment, but by the appointment, so 
far as possible, of those of the preferred politica] party 
on registration lists. The failure to place men on pre- 


ferred lists as soon as suspended is in itself a violation 
of the civil service rules, but this action and the con- 
sequent employment-of other laborers is made a graver 
offense by reason of its being governed by political 


motives. We submit herewith a copy of our letter of 
September 8 to the Municipal Civil Service Commission, 
which gives in more detail the violations of which we 
complain. 

Further, we would call your attention to the violation 
of the civil service rules for political reasons in the ap- 
pointment in various departments to new positions not 
provided for by civil service rules. Men of the favored 
political party have been selected from registration lists 
out of the order established by the civil service rules, under 
special titles, particularly that of ‘‘ Laborer-Rockman.”’ 
Subsquently separate eligible lists have been established 
by the Municipal Civil Service Commission upon re- 
quests of various heads of departments under the titles, 
‘‘Laborer-Rockman” and ‘‘ Laborer-Sounder,” and over 
70 men appointed from these eligible lists. These 
positions, we submit, were established in violation of the 
civil service rules. That they were created and ap- 
pointments made thereto for political reasons is, we 
submit, clearly shown by the fact that of the men ap- 
pointed to these positions, as shown by the list of 
appointments submitted by us to the Municipal Civil 
Service Commission, the vast majority are enrolled 
democrats while not one whose enrollment is recorded 
at the address given is an enrolled republican. 
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The Association would respectfully call your atten- 
tion to Rule II, clause 6, of the Municipal Civil Service 
Rules, as follows: 


‘*The violation by any person in the City Service of 
any provision of the Civil Service Law or of 
these rules, shall be considered sufficient cause 
for the removal of such person.” 


We would urge most strongly that your Honor take 
immediate measures to stop these flagrant violations of 
the civil service rules, which cannot, if permitted to 
continue, fail to destroy public confidence in the effi- 
ciency of the present administration of the civil service 
law in this city. Very respectfully, 


ELLIOT H GOoDwIN, 


Secretary. 


The Mayor's reply will be found on the Editorial 
page. 

The letter to the Commission, mentioned in the 
foregoing letter to the Mayor, is as follows: 


NEW YorkK, September 8, 1904. 
HONORABLE MUNICIPAL CIVIL SERVICE COMMISSION, 
New York City. 
GENTLEMEN : 

The Civil Service Reform Association wishes to call your attention 
to the employment of laborers and others in the Department of Parks, 
Borough of The Bronx, for politicalreasons contrary to the State Civil 
Service Law, paragraph 23, and Municipal Civil Service Rule II, clause 
3. Since January 1, 1g04, large numbers of laborers and others have 
been carried on the pay rolls of this department without pay, as stated 
in our letter of August 2, thereby being deprived of their right to pref- 
erence in re-employment. The facts hereinafter presented have been 
largely gathered from a careful examination of the records in your office 
and show that this depaitment’s action has been governed by political 
motives. 

Men have been carried, as above stated, on the pay rolls without 
pay contrary to the civil service regulations and, in the meantime, men 
of the preferred political party have been appointed from eligible lists to 
fill the places thus made vacant. When the men suspended have applied 
work they have been told that it would be necessary to get the endorse- 
ment of their district leaders as the patronage was divided through the 
organization of the political party in power. 

Shortly after we called the attention of your Board to this prac- 
tice of carrying men on pay rolls without time, contrary to civil service 
rules, a large proportion of the men so carried were given work for a few 
days and, at the same time, a still greater number of new appointments 
were made from registration lists. | A few days after the men who had 
been reinstated were again laid off for ‘‘lack of work”, while those labor- 
ers of the preferred political party recently appointed from the lists were 
retained in the service. 

For each of the weeks ending July Ist, 8th, 15th, 22nd, 29th, 
August 5th, and 12th, there were on the rolls of the Department of 
Parks, Borough of The Bronx, somewhat over 200 men without time. 
That the appointment of some 50 additional laborers from registration 
lists in July was clearly unnecessary is shown by the fact that all during 
July there were suspended for lack of work, as above stated, some 200 
men. That the appointment on August 13, of some 150 additional 
laborers was unnecessary is shown by the fact that for the week in which 
they were appointed there were carried on the rolls without pay about 
an equal number of men, and that for the following week, ending August 
26, there were carried on the pay rolls upwards of 225 laborers with- 
out pay. That the appointment of these additional laborers and the 
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suspension of those previously employed were for political reasons is, 
we submit, proved by the evidence herewith. 

Attached hereto and marked ‘‘A’’* is a list of men who have been 
more or less continuously carried on the rolls of the department without 
pay since the first of the year; particularly, however, these men have 
been carried without pay for the six weeks ending July 8th, 15th, 22nd, 
2gth, August 5th and 12th. Of these men 98 are enrolled as RKepubli- 
cans, 22 as Democrats, 6 as Independents, 2 as Social Democrats, in two 
cases the enrollment is marked defective, and 45 are not enrolled at the 
addresses given. 

During July about 50 laborers were appointed from registration 
lists. Attached hereto and marked ‘'B” is a list of such men (perhaps 
slightly incomplete) with their political affiliation noted. Of these men, 
1 is an enrolled Republican, 27 are Democrats, 1 is a Social Democrat, 
3 are Independents and 18 are not enrolled at the addresses given. 

Attached hereto and marked ‘‘C” isa list of laborers appointed 
from registration lists August 13, and now on the rolls of the depart- 
ment. Of these laborers 8 are Republicans, 81 Democrats, 17 Independ- 
ents, 3 defective and 41 are not enrolled at the addresses given. 
These men were appointed August 13, and were certified on request of 
the Commissioner of Parks, Borough of The Bronx, dated August 8. 

From the fact that the request for an eligible list from which to 
appoint these men was made before the men who had been carried on 
the rolls without pay were reinstated, and from the further fact that 
those men who were reinstated received employment in a majority of 
cases for less than one week, it is, we submit, evident that the appoint- 
ment of these additional laborers was not necessitated by the needs of 
the Park Department, but was part of a plan to give certain men em- 
ployment. 

Attached hereto and marked ‘‘D” is a list of 154 men discharged 
for lack of work by the Commissioner of Parks, Borough of The Bronx, 
under date of August 24. At least 138 of these men had been carried 
on the pay rolls without pay more or less continuously since the begin- 
ning of the year, as shown by exhibit ‘‘A”. Of the men discharged 
under date of August 24, 99 are Republicans, 16 Democrats, 2 Social 
Democrats, 3 Independents, 3 Defective and 31 are not on the enroll- 
ment list atthe addresses given. 

We submit that from the facts set forth above it is clearly shown 
that the appointments and suspensions were made for political reasons. 
As further evidence of this fact we submit two affidavits, copies of which 
are attached hereto and marked respectively ‘‘E” and ‘‘F”, wherein it is 
stated under oath that Superintendent of Parks, William T. Wager, Jr., 
who has had the employment of laborers immediately in charge, has 
told men suspended for ‘‘lack of work” that he cannot employ men ex- 


cept upon recommendation from district leaders of the preferred political: 


party. 

The case of the two men whose affidavits are herewith submitted 
offer striking evidence of political preference in employment. George 
W. Johnston is an enrolled Republican. He has been laid off from 
work since January, 1904, with the exception of a few days about the 
2gth of March and the 15th of August. He is a driver, regularly ap- 
pointed as such. He has several times applied to Mr. Wager for work 
and asked to be placed upon the preferred list, and though there are at 
present about 15 laborers, not drivers, assigned to do the work of drivers, 
with the exceptions noted, he has not been given employment, nor has 
he until very recently been placed upon the preferred list. This has 
worked especial hardship to him as there have been appointments of 
drivers in various other localities in departments for which he would 
have been eligible had he been placed upon such list. 

The names of the men, with their titles, as given on the pay rolls 
of the Department of Parks, Borough of The Bronx, who have been as- 
signed to do work as drivers, are as follows: 


*The Exhibits mentioned are not printed in full, as their substance is sufficiently 
ndieated in the text. 
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Title 

Charles E. Soprieski, Rockman 
John S. Klunder, i 
Lexington Field, =i 
James Foy, Laborer 
Adolph Wientge, = 
William McKernan,, is 
Harry G. Russell, = 


Title 
Joseph Geraghty, Rockman 
James Kissner, Laborer 
David Haig, ” 
George E. Faughnan, 
J. S. Kennedy, 
Daniel Hogan, 
Thomas F. McDonough, 


In particular we submit affidavit of said Johnston, copy of which 
is attached and marked ‘‘G”, as to the employment as driver, of 
Charles E. Soprieski and John S. Kiunder, both rockmen. 

John Peterson, an enrolled Republican, was appointed gardener 
March 22, 1902. The position is in the competitive class. On Febru- 
ary 12, he was laid off from work by oral notice from Superintendent 
Wager for no stated reason, was kept from work for seven weeks and 
then reinstated. On July 1, he was again laid off from work. At no 
time has Peterson been placed upon a preferredlist. That such suspen. 
sion was based upon no real lack of work is shown by the fact that 
Commissioner Schmitt, according to information received from your 
offiice, has reneatedly asked for lists of gardeners and thatthe eligible list 
being exhausted, an examination for this position is to be held in Sep- 
tember. That the motive for such suspension is political appears from 
Peterson’s affidavit. 

In view of the facts submitted, we respectfully ask that your 
Commission refuse to attach its certificate to the pay rolls of all laborers 
in the Department of Parks, Borough of The Bronx, appointed since 
July 1, 1904, and that all laborers now carried on the pay rolls of the 
Park Department without pay be placed upon preferred lists. We fur- 
ther ask that your Commission investigate the matter of laborers assig- 
ned to do drivers work and refuse to attach its certificate to the pay rolls 
of laborérs so assigned; and that the name of John Peterson, gardener, 
be placed upon the preferred list for that position. 

Apart from these specific requests for action which will restore to 
their right to re-employment men who have been illegally and for politi- 
cal reasons deprived of this right, we most respectfully request that your 
honorable Board will take such action under the powers conferred upon 
it by law as will prevent in the future such flagrant and open abuse of 
the civil service rules as is here set forth, which must inevitably tend to 
undermine public confidence in the administration of the law. 


Very respectfully, 
ELLIOT H. GOODWIN, Secretary. 


Party Responsibility. 


In answer to a letter suggesting that a gentleman 
should join the New York Association, the Chairman 
of the Committee on Membership recently received the 
following reply :— 


I appreciate the courtesy of being asked to join the 
Civil Service Reform Association, but owing to the fact 
that I am a sincere believer in placing the responsibility 
of government upon the party in power and holding it 
to a strict accountability in the administration of public 
affairs, I have never been much in sympathy with civil 
service reform movements. In brief, I am convinced 
that if we are unable to elect men to office who will 
honestly discharge the duties of their office, we shall 
be unable, in the end, to secure the appointment of hon- 
est and honorable men to administer the civil service 
laws. The laws now on the statute books are more 
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than sufficient ; the difficulty is to have them properly 
administered. This can only be accomplished, in my 
opinion, by making the party in power responsible for 
the conduct of every public officer. With apologies 
for burdening you with so long a letter, I am, 
Very truly yours, ; 
(Signed.) 

As this letter embodies views which are undoubtedly 
held by many persons besides the writer of it, we are 
glad to print Mr. Abbot’s answer in opposition to 
them. 

Dear Sir: 

Ibegto acknowledge the receipt of your courteous 
letter of the oth. 

Will you pardon me if I venture to suggest that the 
theory of party responsibility does not in fact survive 
the test of experience? However admirable that theory 
may appear in the treatises (and even of this I dare to 
entertain the gravest doubts), when we come to exam- 
ine the actual administration of human affairs, we find 
that parties are not in fact held responsible for their 
appointees. I doubt if you can find in all recorded 
history, whether here or elsewhere, a single instance ot 
party responsibility effectively or continuously enforced. 
If you know of any such, I should greatly like to be 
informed of it. 

The difficulty with the theory of party responsibility 
is that we determine our affiliations, not by men, but by 
principles, and it can never become effective until we 


change the fundamental basis of all our political ideas. 
It can never become a reality, for example, until Repub- 
licans in Philadelphia vote for Democrats, and Tam- 
manyites in New York vote for Fusionists, upon the 
express grounds that they are dissatisfied with their 


own party corruption. When that time comes, the 
millennium will have arrived, and all reforms, ours in- 
cluded, will have become mere superfluities. 

While, therefore, you cannot appeal to experience, 
I can. Through the actual experience, American and 
English, recorded in the files of our Association, I can 
overwhelm you with instances of party misrule notably 
checked and restrained by our methods, slackly admin- 
istered though they be. 

I fully concur with your view that in the end the 
fate of the country depends upon the men whom we 
elect. But the first move toward getting good men 
must, from the nature of the existing situation, take the 
direction of getting the purely administrative offices 
out of political control. The reforms which we advo- 
cate very possibly are not the final measures which 
shall accomplish that end, and they may eventually be 
discarded for something better; but their present effect- 
iveness and their ultimate helpfulness are beyond ques- 
tion. I should be glad, therefore, if you could see your 
way clear to reconsider your decision and join us in our 
efforts to promote them. 


Very truly yours, 
EVERETT V. ABBOT, 
Chairman. 
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The Third Annual Report of the Women’s Aux- 
iliary of the Massachusetts Civil Service 
Reform Association. 


A society whose membership steadily grows is sure 
to be a society which is alive, and therefore it is of sig- 
nificance to record that the Auxiliary which a year ago 
numbered seven hundred and seventeen members now 
numbers nine hundred and fifty-one. Yet numbers 
alone represent not as much success as opportunity, and 
it is this opportunity for service to the nation that we 
want all of you to join with us in using to the utmost. 

It is the belief of the Executive Committee that 
effectiveness in any work is due first of all to enthusi- 
asm, and secondly, to organized enthusiasm; and so 
each year we have tried to develop a more definite 
structure in our organization in order better to reach out 
to and receive co-operation from our members. It is 
with this end in view that we submit to-day for your 
approval the plan ofa State Council which will give an 
opportunity for members from each of our Branches to 
co-operate in and discuss the work of the State Execu- 
tive. With this end in view also, we have voted to 
form a Boston Branch to include all our members who 
live in greater Boston. This Boston Branch will have an 
Executive Committee made up of representatives from 
each section of Boston, and Miss Francis G. Curtis has 
agreed to be chairman. It will include among its mem- 
bers those who were formerly of the Jamaica Plain 
Branch. The Auxiliary now has Branches in Boston, 
Brookline, Cambridge, Lowell, Lynn, Salem, and Wor- 
cester, with good prospects for the organization of an 
eighth Branch in Waltham. During the past year each 
of our Branches has_ been of service in its special way. 
All have held one or more meetings with addresses by 
such distinguished speakers as Mr. Charles J. Bonaparte, 
Mr. George McAneny, Mr H. W. Chaplin, Mr. Richard 
H. Dana, Mr. William W. Vaughan, Mr. James A. Gar- 
field, Lieut. Gov. Curtis Guild; several of our Branches 
have formed classes for careful study of the Merit Sys- 
tem, and one Branch has prepared for print an outline 
of a course of study of civil service reform. 

It is a further sign of normal development within our 
Auxiliary that as we have grown in breadth and effect- 
iveness we have also penetrated deeper into a study of 
the history of the merit system, and into a knowledge 
of the laws that now exist. An ontline of the present 
law in Massachusetts has been carefully complied and 
graphically presented by Miss Mabel Lyman for the use 
of our Auxiliary, and it will be found valuabe by any 
one who desires to know both what has been accom- 
plished and what steps are next in order. The county 
officers in Massachusetts are not included under the 
Civil Service Law, and an inquiry has been begun by us 
into the question of the desirability of an extension ot 
the law. As our Branches are organized in cities 
which belong to several counties, each Branch can be 
of service by making . careful statistics ot the positions 
included in its county service, the number of employees 
and the amount of their salaries. 
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The simile of branches suggests for our organiza- 
tion the picture ofatree growing yearly in symmetry 
and spread, and it is not unfitting to speak of our work 
in the high schools as that of roots by which we tighten 
the hold of the merit system all over the country. It 
is a great satisfaction to announce that we have at last 
succeeded in persuading one or more high schools in 
every single one of the fifty states and territories of the 
United States, including the District of Columbia, to 
use our pamphlets on civil service Reform as the basis 
of alesson. This work, taken in conjunction with that 
of the Civil Service Reform Committee of the National 
Federation of Clubs, who eagerly work for parallel ends, 
really opens out as no mirage, but a definite prospect,— 
the idea which Miss Foster conceived and initiated two 
years ago, that every child in the United States shall 
be grounded in the principals of the merit system. At 
present about five hundred high and normal schools and 
colleges are using the pamphlets written for us by Mr 
Edward Cary and Mr. Clinton R. Woodruff, and Pro- 
fessor Salmon’s “ Syllabus for the Study of the History 
of Civil Service Reform,” has been sent to the teachers 
to help them in giving these lessons. Thirty-six thou- 
sand pamphlets have been sent to the schools during 
the last year. We wish to express our graditude to the 
Philadelphia Branch of the Association of Collegiate 
Alumnz and to the Women’s Auxiliary of the Mary- 
land Civil Service Reform Association for their help in 
distributing our literature in Pennsylvania and Mary- 
land. Closely in line with the work of introducing our 


pamphlets into schools throughout the country has 
been our offer of a prize of fifty dollars for the best essay 
on the Merit System to students of twenty-seven differ- 
ent colleges for men and women throughout the United 


States. Somewhat to our surprise only one paper was 
handed in in response to this offer, a careful and _ inter- 
esting study by a student of Johns Hopkins. 

Last winter a bill to give preference in appoinment 
to office to any veteran of the Spainish War came up 
again in the legislature, and our Auxiliary joined with 
the Massachusetts Civil Service Reform Association in 
obtaining signatures against its passage. We secured 
twelve hundred and twenty signatures, of which eight 
hundred and seventy-five were received in time to be 
presented at the hearing. Five hundred and twenty- 
five of these signatures were from members of the 
Auxiliary, the others largely from presidents and mem- 
bers of the Federated Clubs of Massachusetts. The 
Veterans’ Preference Bill was defeated by a narrow ma- 
jority, but the recurring danger to the merit system of 
such insidious attempts to undermine its effectiveness led 
the Auxiliary to a further effort. We felt that perma- 
nent safety from attack would be secured only if the 
Spanish soldiers themselves gave a further proof of 
their honor and patriotism by signing protests against 
any bill which gave them preference over those more fit 
for the government positions. At our suggestion Mr. 
Richard H. Dana wrote such a protest and it has been 
signed by fifty-eight Spanish War.officers and privates, 
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who have agreed to let their names head any petition 
against bills of this character. 

During the year we have held three meetings in Bos- 
ton, the first at the request of the Women’s Club of the 
South End House; at this meeting eleven working 
women, who were members of the club, were present. 
The second meeting was at 39 Beacon Strect, and Mr. 
H. W. Chaplin and Mr. R. H. Dana spoke to ladies who 
were not members of our Auxiliary. Thirteen new 
members joined after this meeting. The third meeting 
was held at the South Congregational Church during 
the National Educational Convention in July. This 
meeting was organized in conjunction with the Boston 
Council of Clubs, and Dr. Ida C. Bender of Buftalo, 
N. Y., spoke on the application of Civil Service Reform 
principles to teachers. We have also held meetings in 
Brookline, Cambridge, Lowell, Lynn, Salem, Worcester, 
and Waltham, and preliminary meetings for reorganiza- 
tion in Wellesley and Springfield. Requests for speak- 
ers on Civil Service Reform have come to us from the 
Dorchester Women’s Club, the Sharon Fortnightly 
Club, the Natick Womens’ Club, the New England 
Women’s Club, Elizabeth Peabody House, and Denni- 
son House. Miss Nichols addressed a meeting in 
Windsor, Vt., and an account of our work has been sent 
to the Boston Fournal and the Indianapolis Mews, as 
well as to GOUD GUVERNMENT, the official journal of 
the National Civil Service Reform League. The Mass- 
achusetts Federation of Clubs started this autumn a 
monthly Bulletin giving an outline of the work of the 
different clubs throughout the State and offered to our 
Auxiliary one hundred and twenty-five copies monthly 
of the paper and the privilege of contributing half a 
page each month if we would subscribe twenty-five dol- 
lars a year. We have embraced this opportunity to 
extend the knowledge of our work among the club 
women in Massachusetts, who already increasingly show 
their interest in Civil Service Reform. 

Our effectiveness this last year has been greatly fur- 
thered by the the help of Miss Nichols, our assistant 
secretary, who has given four hours or more daily to 
the work of the Auxiliary and whose house has been 
the headquarters for the distribution of literature. 
Without her faithful and intelligent help in organiz- 
ing meetings, in speaking on Civil Service Reform, 
in answering appeals for pamphlets, and in keeping 
our membership list in order, much less would have 
been accomplished. Atthe last meeting of the National 
Civil Service Reform League in Baltimore, Miss Nichols 
presented the account of our work written by Miss 
Lyman for the occasion. 

We stand ready and hopeful for the work of another 
year and there are definite and most valuable ways in 
which we would urge each of you to help us. 

(1) Any growing and successful work takes money. 
Unless our subscriptions are largely increased we shall 
have to cut down our work nearly one-third another 
year. We therefore urge all of you to whom it is possi- 
ble, to become sustaining members and give us a sub- 
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scription of ten dollars a year. It is through the 
sustaining membership fees that the Auxiliary obtains 
power to carry on its main work, and if our work is to 
be thoroughly done we need at least one hundred sus- 
taining memberships. 

(2) We urge you to ask new members to join us. 
Membership in the Auxiliary is freely open to every 
woman in Massachusetts. 

(3) We urge you also to borrow our pamphlets 
and lending library and to make yourself familiar with 
the history and significance of the merit system. Even 
the short articles in any good encyclopedia will give one 
some idea of its importance and interest, and a more 
thorough study will help to make one a better citizen. 

(4) We ask you to visit the schools in your neigh- 
borhood and try to interest the teachers in the civil 
service reform. A personal visit is often all that is 
needed to rouse a dormant interest which, once started, 
would extend to all the pupils in the school. 

The merit system is really the centre of democracy. 
Through it only is government of the people, by the 
people, and for the people possible. Yet this truth that 
falls easily from our lips has not penetrated the daily 
lives of the great majority of our citizens, and so our 
country is in danger from a corroding poison. To fur- 
ther the merit system is a work that gives scope to 
creative power. It is a growing work and a far reach- 
ing one. It brings us into touch with the patriots of all 
time. ELLA LYMAN CABOT. 


Decision in the Case of Rebecca J. Taylor. 


Court of Appeals of the District of Columbia. 
The United States, Ex Rel Rebecca J. Taylor, Appellant, 


William H. Taft, Secretary of War. 


CLASSIFIED CIVIL SERVICE; POWER OF REMOVAL; MANDAMUS. 


1. The courts have no power to review, by mandamus or otherwise, the 
action of the head of an executive department of the Government 
in removing a clerk in the classified civil service of the United 
States for conduct prejudicial to the order and efficiency of the 
service. 


2. The power of removal in such cases is not limited by the civil service 
act of January 16, 1883 (22 Stat. at L 413), except for the single 
cause of failure to contribute money or service to a political 
party. 


No. 1297. Decided June 8, 1goq. 


Appeal by relator from a judgment of the Supreme 
Court of the District of Columbia, at Law, No. 45,538, 
dismissing a petition for a writ of mandamus. Affirmed. 

Mr. N. E. Dawson for the appellant. 

Mr. Morgan H. Beach and Mr. C. A. Keigwin for 
the appellee. 

Mr. Chief Justice CLABAUGH, of the Supreme Court 
of the District of Columbia (who sat with the court in 
the hearing of this cause in the absence of Mr. Chief 
Justice ALVEY), delivered the opinion of the court : 

The app@llant in this case was a clerk in the classi- 
fied Civil Service of the United States, and as such em- 
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ployed in the War Department, and whilst in such ser- 
vice there appeared in a newspaper published in Wash- 
ington an article which severely reflected upon the 
President of the United States, and to which article the 
name of the appellant was appended. A few days 
later the Secretary of War directed that an inquiry be 
made of the appellant concerning the authenticity of the 
article in question and whether she admitted that she 
was the author of it; then, in that event, to have her 
attention directed to section 8 of Civil Service Rule No. 
11, and that she be given three days in which to sub- 
mit any explanation or statement she may desire to make 
concerning it. The appellant answered, admitting that 
she had written the article, but offered no statement or 
explanation concerning it, but took the ground that no 
charge had been preferred against her, and, therefore, 
she was not called upon to make any further answer 
under the said Rule No. 11. 

Section 8, of Rule 11, of the Civil Service Rules, 
provides: ‘‘No removal shall be made from the com- 
petitive classified service except for just cause and for 
reasons given in writing; and the person sought to be 
removed shall have notice and be furnished a copy of 
such reasons and be allowed a reasonable time for per- 
sonally answering the same in writing. Copy of such 
reasons, notice and answer, and of the order of removal 
shall be made a part of the records of the proper depart- 
ment or office. . 2 

Upon the receipt of the appellant’s answer, the Sec- 
retary of War thereupon issued an order dismissing her 
from the service, and filed in the office of the War De- 
partment a memorandum of the same, assigning as his 
reasons the publication of the article in question. 

The appellant thereupon filed a petition for manda- 
mus against the Secretary of War, seeking to compel 
him to reinstate appellant in her former position. In 
appellant’s petition she sets out in detail all the facts, 
the substance of which we have recited, and assigns as 
grounds of relief— 

First. That the procedure taken for her dismissal 
was not in accordance with the executive regulations set 
out, in that no copy of the reasons for her dismissal 
was served upon the appellant as provided for in section 
8 of Rule 11, heretofore set out. 

Second. That the removal of appellant was because 
of her political opinions, which is prohibited by section 
3 of Rule 11, and which reads: ‘“‘ No person in the ex- 
ecutive civil service shall dismiss or cause to be dis- 
missed . . . any person therein because of his political 
or religious opinions or affiliations ;” and the appellant’s 
petition further urges ‘that said rules, as aforesaid, so 
promulgated by the President, were binding upon the 
appellee, who could not lawfully violate, disregard, or 
evade them ” 

The appellee filed an answer to the petition in 
which he denies that the appellant was removed because 
of any political opinion, but asserts that the removal 
was made because of the article published by her, and 
‘by reason of the derogatory and disrespectful state- 
ment therein appearing of and concerning the President 
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of the United States, in relation to the conduct of him 
as Commander-in-chief of the Army of the United 
States.” The appellee further declares that the charac- 
ter of the appellant’s answer to him “was prejudicial to 
the order and efficiency of the service ;” that the ex- 
ecutive regulations above quoted are not laws and can- 
not be enforced by the courts; that the matter of “ dis- 
missal from office is one of discretion, and therefore, can 
not be controlled by mandamus.” 

To this answer a demurrer was filed, and the court 
below having overruled the demurrer, the cause comes 
here upon an appeal from the judgment entered upon 
the demurrer. 

Since the argument in this court, the appellee has 
been succeeded as Secretary of War by William Howard 
Taft, who, by proper proceedings, has been substituted 
as appellee in this cause. 

The appellant has raised various questions, but pre- 
liminary to them all is that of the authority of the 
courts to review the action of the Secretary of War in 
removing her. That the courts have no such jurisdic- 
tion is entirely clear tous. That the right of appoint- 
ment carries with it the right of removal has been de- 
termined so many times that it would be useless to cite 
authority in support of the proposition. This power of 
removal, therefore, would seem to be unrestricted ex- 
cept as controlled by legislation of Congress. This the 
appellant contends has been done by the civil service 
act of January 16, 1883, 22 Stat. at L. 413, but an in- 
spection of that act shows that the only restriction placed 
upon the right of removal is that ‘No officer or em- 
ployee of the United States mentioned in this act shall 
discharge . . . any other officer or employee for giving 
or withholding or neglecting to make any contribution 
of money or other valuable thing for any political pur- 
pose.”’ 

It is perfectly plain from the reading of the act that 
Congress never intended to limit the power of removal 
except for the single cause of failure to contribute 
money or services to a political party. The entire 
policy of civil service has been to restrict the power of 
appointment, not removal, because once the right to 
appoint is restricted within certain defined classifications, 
the reason for political’ removals has ceased, and, there- 
fore, the right of removal has remained unchanged ex- 
cept for the political causes assigned. Not only has the 
statute made this plain, but reason is with it. 

The question of fitness, capacity, attention to the 
duties of an officer, is necessarily to be determined by 
the heads of the departments ; this determination is only 
arrived at by the exercise of discretion and judgment, 
and will it be seriously contended that the courts can by 
proceedings in mandamus review this discretion and 
judgment? Will it be asserted that the thousands of 
employes in the classified service of the Government 
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can appeal to the courts for the review of the action of 
their superior officer whenever he may find cause to re- 
move one or more of them for inefficiency, whether it 
be in the total failure of the employee to perform his or 
her duties, or whether it be for acts which, in the judg- 
ment of that superior officer, are detrimental to the dis- 
cipline of the service ? 

It seems to us the very statement of the contention 
is its own refutation. Any other conclusion would en- 
courage inefficiency and incompetency in office and be 
fruitful of insubordination. We understand our con- 
clusion of this question to have the support of the Su- 
preme Court in the case of Keim v. U.S., 177 U.S. 
290, when Mr. Justice Brewer, delivering the opinion of 
the court, says: 

“ The appointment to an official position in the Gov- 
ernment, even if it be simply a clerical position, is nota 
mere ministerial act, but one involving the exercise of 
judgment. The appointing power must determine the 
fitness of the applicant, whether or not he is the proper 
one to discharge the duties of the position. Therefore, 
it is one of those acts over which the courts have no 
general supervising power. In the absence of specific 
provision to the contrary, the power of removal from 
office is incident to the power of appointment. ‘ It can 
not for a moment be admitted that it was the intention 
of the Constitution that those offices which are denom- 
inated inferior offices should be held during life.’ Un- 
less, theretore, there be some specific provision to the 
contrary, the acti#m of the Secretary of the Interior in 
removing the petitioner from office on account of in- 
efficiency is beyond review in the courts, either by 
mandamus to reinstate him or by compelling payment 
of salary as thoughthe had not been removed. . . . 

‘“‘ Nowhere in these statutory provisions (civil service 
act of January 16, #883.) is there anything to indicate 
that the duty of passing in the first instance upon the 
qualifications of the applicants, or, later, upon the com- 
petency or efficiency of those who have been tested in 
the service, was taken away from the administrative 
officers and transferred to the courts. Indeed, it may 
be doubted whether that is a duty which is strictly 
judicial in its nature. . . 

“These are matters peculiarly within the province of 
those who are in charge of and superintending the de- 
partments, and until Congress by some special and direct 
legislation makes provision to the contrary, we are clear 
that they must be settled by those administrative 
officers.” 

Having taken this view of the case, for the reason 
heretofore set out, we find it unnecessary to pass upon 
the many other points raised, and, therefore, the action 
of the court below in denying the prayer of the 
petitioner for a writ of mandamus and the dismissal of 
the petition is affirmed, with costs. 











